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CURRENT TOPICS 


The New Year... 

In wishing our readers a happy and peaceful New Year, 
we venture to express the universal hope that 1945 will see 
the end of hostilities in Europe and that it will be possible 
before its close to tackle seriously the many and varied 
problems which will confront the post-war world. In solving 
those problems, all will have their part. On the legal 
profession, by virtue of its training and experience, will fall 
a heavy share, and the extensive and important services 
rendered during the war by both barristers and solicitors, in 
the Armed Forces and in other spheres, are evidence, if evidence 
were needed, of their willingness and ability to play their full 
part in whatever calls their country makes. 


. .. and “ The Solicitors’ Journal ” 

WITHIN the limitations imposed by the paper restrictions, 
we are able at the commencement of our eighty-ninth volume 
to announce some addition to the war-time fare offered to 
readers, with some improvement in format. The subjects 
covered by regular articles will be extended, with particular 
attention to those subjects which have become, or may 
become, of increased importance, and to the legal aspect of 
post-war changes. The list of certain Trustee Securities 
is reinstated and as already announced (88 Sot. J. 410), short 
particulars will be given of decisions of the Disciplinary 
Committee and of criminal convictions against solicitors. 
Clearer headings and a bolder and more legible type-face 
throughout will, it is believed, make for easier reading. 


Earl Lloyd George of Dwyfor 

OF the many solicitors who have attained distinction in 
political life, none has reached such heights as LLoyD GEORGE, 
until lately father of the House of Commons, and now, chief 
figure in the New Year’s Honours List. To many of the 
older generation, national health insurance is still ‘the 
Lloyd George ”’ ; and it is a view still strongly held by those 
in a position to know, that it was due to his energy as Minister 
of Munitions in 1915 and as Prime Minister from 1916 onwards, 
more than to any other one cause, that victory came to the 
allies in the last war. Mr. Ltoyp GEORGE was admitted 
in 1884, and it is interesting that his earliest work was as an 
advocate in the county court. His son, Major Richard 
Lloyd George, has stated that his knowledge of the law 
was profound and that he applied himself with unflagging 
concentration to every case that came his way. He records 
one of his witty sallies in retort to a pompous and ignorant 
county court judge, who asked him whether he was going to 


read all the many law books which he had brought with him. 
“It would do your honour no harm,” was the reply. It may 
not be too fanciful to suppose that much of his later success 
was due to his early legal training and practice. He entered 
politics, at the early age of twenty-seven, as member for 
Caernarvon Boroughs, a seat which he has held ever since. 
Throughout his career he has been consistent in his active 
enthusiasm for schemes of social reform, and indeed hardly 
any other statesman of his generation has done so much for 
his country, whether in war or in peace. His country will 
always gratefully remember that he has not spared the 
Commons his invaluable counsel during some of the most 
critical years in history. He takes with him into his retirement 
from active politics the good wishes of legions of admirers 
all over the world. 


The Meaning cf Statutes 

MAny thoughtful people are concerned nowadays to make 
our statute law more intelligible, not only to the general 
public but also to lawyers and to judges. In his recent speech 
at the jubilee luncheon of the Scciety of Comparative Legisla- 
tion, which we reported in full last week (ante, p. 435), 
ViscouNT Simon referred to the rule of statute Jaw 
construction under which an English judge is not entitled to 
know what was said when the Bill was proposed and passed. 
He said that the judge might speculate on what was the 
defect which the Act was designed to remove, but that was 
all he might do. Many solicitors who have to advise clients 
as to what they consider judges will decide on the meaning 
of an obscure passage in a statute will join the Lord Chancellor 
in wondering whether a better and more scientific system 
could not be devised. His lordship’s suggestion of the 
appointment of a committee of members from both Houses, 
with an adequate admixture of lawyers, to draw up a short 
explanatory preface to every considerable Bill will meet with 
considerable support from the public. The objects would be 
both to enlighten the public and, without having the same 
weight as the body of the statute, to enable judges to have 
some knowledge of the intentions of Parliament. From the 
text of the speech it is clear that the Lord Chancellor was 
merely expressing an unofficial reflection, and it is equally 
clear that he was aware of the thorny nature of the problem 
to which he referred. The exclusion of what is called abroad 
“ travaux preparatoires ”’ is a rigid rule of English law (Salked 
v. Johnson, 2 Ex. 256) and obviously a salutary rule. In the 
absence of some explanatory statement like the comparatively 
lengthy preamble to some old statutes, judges are seriously 
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hampered in ascertaining the mischief, and the remedy 
sought for it by a statute. That some judges have boldly set 
themselves to define the mischief sought to be remedied 
(see, e.g., Lord Wright on the object of the Housing Act, 
1936, in Summers v. Salford City Council (1942), 59 T.L.R., 
at p. 80) is proof of the English judiciary’s high standard of 
social conscience. With few exceptions, the preamble, to 
which judges are permitted to refer in order to resolve an 
ambiguity in the body of the statute, has been reduced to as 
few and as unhelpful words as possible. By way of contrast, 
our legislators have shown what can be done by way of 
explanatory notes to statutes in the excellent notes at the end 
of recent statutoryrules and orders. This was a salutary change 
recently introduced after Parliamentary debate on the 
subject. Although the Lord Chancellor’s statement was put 
forward as a mere unofficial opinion, it is difficult to discover 
any reason why it should not be officially adopted. 


Questions from the Bench 


MAGISTRATES and judges everywhere should take a careful 
note of the observations made by the MASTER OF THE ROLLs in 
delivering judgment in Yuill v. Yuill on 20th December, 
1944. Counsel for the husband appellant from Wallington, 
J.’s refusal to grant a decree nisi of divorce complained that 
the learned judge interrupted in the examination of witnesses 
and asked questions to the extent of over 2,900 times. 
Lorp GREENE remarked in the course of his judgment that it 
had been argued that the trial was unsatisfactory owing to the 
fact that the judge took an undue part in the examination of 
witnesses, and that he put many more questions to witnesses 
than all the counsel in the case put together, and, in effect, 
took the case out of counsel’s hands to the embarrassment of 
counsel and the prejudice of his case. LorD GREENE thought, 
with the utmost respect to the judge, that it was unfortunate 
that he took so large a part as he did. There was no trace of 
any attempt to take sides or to press a witness in any 
undesirable way, but the judge must have lost sight of the 
inconveniences which were apt to flow from an undue 
participation by a judge in the examination of witnesses. A 
judge, said the MASTER OF THE ROoLts, did not know what was 
in counsel’s brief and the whole strength of cross-examination 
might be destroyed if the judge, in his desire to get to what 
to him seemed the crucial point, himself intervened and 
prematurely put the question himself. A judge who observed 
the demeanour of witnesses while they were being examined 
by counsel had from his detached position a much more 
favourable opportunity of forming a just appreciation than a 
judge who himself conducted the examination. If he took 
the latter course, he, so to speak, descended into the arena 
and was liable to have his vision clouded by the dust of the 
conflict. 


Dividend Announcements 


THE case of the British Celanese dividend and the con- 
demnation by the General Purposes Committee of the Stock 
Exchange of the manner of its announcement is of public 
importance, because it raises, not for the first time, the 
question to what extent unhealthy company practices can 
be curbed or stopped by legislation, and how far they can be 
checked by self-governing action such as that imposed by the 
Stock Exchange. On ist December, 1944, the company 
announced a dividend of 15 per cent. on its ordinary shares, 
without issuing a statement of profits to accompany the 
declaration. It referred, however, to the settlement of an 
outstanding excess profits tax claim and to a consequent 
improvement in the company’s excess profits standard. 
The announcement of this dividend was followed by a rise 
in the company’s ordinary shares from 33s. to 41s. 104d. 
On 11th December, 1944, the accounts were issued, and they 
showed that part of the dividend was covered, not by the 
earnings of the previous year, but by the release of money 
provided for taxation. The market value of the shares then 
dropped to 36s. 10d. The General Purposes Committee 
of the Stock Exchange called public attention to the 
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inadvertent omission of the company to issue a statement of 
profits with its dividend declaration and referred to the 
committee’s circular letter of 12th December, 1938. On 
19th December, 1944, the President of the Board of Trade 
fully supported the action of the Stock Exchange Committee 
in the House of Commons, and raised the question of sanctions 
against those who do not conform with the committee’s 
standards relating to dividend announcements. It was not, 
Mr. DaLTon said, an offence against the law as the law now 
stands, and he added that he had asked the Cohen Committee 
to consider the question of an amendment to the Companies 
Act and to take the incident into account in framing their 
report. Some financial experts seem to regard the laying 
down of a statutory form for dividend’ announcements as 
a formidable and possibly even impracticable proposition, 
and to favour the imposition of Stock Exchange sanctions, 
such as the withdrawal of permission to deal, as a more potent 
weapon. Having regard to the considerable success achieved 
by previous Company Acts in the direction of laying down 
statutory forms for company documents issued to the public, 
it is difficult to follow the argument that this is not a matter 
for legislation. The public, who are most concerned, will be 
glad to know that the matter is being considered by the 
Cohen Committee. 


Parents and Dangerous Toys 

Mr. R. E. Mecarry, Assistant Editor of the Law Quarterly 
Review, has written to us with regard to our recent Current 
Topic, ‘‘ Parents and Children’s Torts,’’ and our observation 
that it may be held that a breach of s. 19 of the Firearms 
Act, 1937, may render a giver, vendor, or lender of firearms 
to an infant liable to an action for damages for breach of 
statutory duty at the suit of a person thereby injured (cf. Monk 
v. Warbey [1935] 1 K.B. 75). He writes: “I have no 
references handy, but doesn’t Burfitt v. Kille [1939] 2 K.B. 743; 
83 Sot. J. 419, carry your point ?’’ We have referred to 
the case and agree that it does carry our point. We are 
grateful to Mr. Megarry for the reference. In that case 
Atkinson, J., held that there was a breach by the defendants, 
toy and fancy goods dealers, of their common law duty, in 
entrusting a child of twelve years of age with a firearm and 
ammunition, to “‘ entrust the dangerous thing to a competent 
person who knows or is warned of the danger” (Hodge and 
Sons v. Anglo-American Oil Co. (1922), 12 Ll. L. Rep. 183, 
187, per Scrutton, L.J.). A warning was held not to be a 
sufficient discharge of the duty if the person to whom the 
chattel was delivered was not a competent person, e.g., because 
he was an infant. The court, in fact, held that the pistol in 
the case was outside the purview of the Firearms Act, 1937, 
but that the ammunition was not, and although he was clearly 
inclined to the view that the object of s. 19, forbidding the 
sale of ammunition to boys, was for the protection of the 
public, he, nevertheless, found it unnecessary to decide 
whether the illegal sale would in itself support a claim for 
damages. It would seem to follow from this decision that a 
parent will be guilty of a breach of his common law duty in 
giving a dangerous toy to his child, and may also be guilty 
of a breach of s. 19 of the Firearms Act, 1937. 


Damage by Police Officers 

A CORRESPONDENT has sent to this journal an interesting 
and somewhat baffling legal problem arising out of a recent 
experience of one of his friends, whose motor car was stolen 
and used in a smash and grab raid. In the course of an 
attempt by a policeman to arrest the thieves the car was 
slightly damaged, apparently by a truncheon being thrown in 
the approved manner. The damaged car was later found 
abandoned, and was returned to its rightful owner, who, 
being a lawyer, began to wonder what his civil remedies were, 
if aay, against the police authorities or those responsible for 
them. Our correspondent asks: “If burglars who have 
broken in next door are pursued across my garden by heavy- 
footed police officers, both pursued and pursuers damaging 
my favourite zinnias, is there so much of the damage as was 
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done by the police feet ?’’ The answer appears to be that a 
policeman is not liable for damage caused by doing something 
which would otherwise be tortious but which the law has 
authorised, except where such damage is due to his negligent 
act (Geddis v. Proprietors of Bann Reservoir, 3 A.C. 430, at 
p. 455). The duties of the police to arrest without a warrant 
are derived partly from the common law and partly from a 
large number of statutes dealing with individual offences. 
They are actually liable to be prosecuted for failure in their 
primary duty to keep the peace (R. v. Pinney (1832), 5 C. & P. 
254, 261). Blackstone, who had no great faith in the 
eighteenth century constables, thought that it was ‘“‘ perhaps 
very well that they are generally kept in ignorance ’’ of the 
extent of their powers. Nowadays, by way of contrast, it 
would be difficult to prove that a police officer has committed 
unnecessary damage in the course of performing his duties. 
If he did, probably by analogy with the case of wrongful 
arrest, no action would lie against the borough or county 
council, for he performs his duties, not as a servant of the 
local authority, but as an officer of the Crown (see Lewis v. 
Cattle [1938] 2 K.B. 454). 


Valuation for Rates 


THE Departmental Committee on Valuation for Rates, 
which was appointed on 6th July, 1938, submitted its report 
on 2nd August, 1939. Other preoccupations prevented its 
publication, discussion and implementation. The Govern- 
ment published it last month, clearly with a view to the 
reconsideration of its recommendations against the somewhat 
different background of present and post-war conditions. 
The terms of reference were “ to consider allegations. . . 
that a strict application to certain classes of property of the 
existing law of rating for valuation purposes would cause 
undue hardship, and if these allegations are found to be 
justified, to report what amendment of the law is desirable.” 
The allegations related solely to dwelling-houses, and mainly 
to owner-occupiers. The committee recommended that 
local authorities should make periodic returns showing the 
relationship of the gross values of dwelling-houses to the 
actual rents, but stated: ‘It is impossible to forecast what 
the housing position will be at the end of the ensuing quin- 
quennium and the recommendations in the report are intended 
only for temporary operation. Among findings which may 
still have some validity are (1) the position of owner-occupiers 
does not differ much in principle from the position of tenants ; 
(2) some of the apprehension felt by owner-occupiers has 
arisen from an exaggerated conception of the possible effects 
of revaluation. The hardship, the committee held, is 
individual in character, and is a matter for individual relief, 
and of two forms of individual relief, a reduction of the 
operative rateable value was preferred to a remission of 
rates. The committee recommended that assessment com- 
mittees should be empowered to afford relief in individual 
cases by temporarily reducing the operative rateable value. 
The report is a substantial and carefully prepared document, 
and the time is near when its recommendations will have 
to be reconsidered. 


Water Supply 


THE Council of the Surveyors’ Institution has issued a 
statement in the December issue of the Institution’s journal, 
relating to the recent White Paper (Cmd. 6515) on water 
schemes. In it they state that recognition should be accorded 
to the water supply schemes initiated and maintained by 
landowners, which, in the absence of public supplies in many 
country districts, have provided and still provide to local 
communities benefits which should now be recognised. The 
statement asks for financial assistance to enable these schemes 
to extend and develop their distribution. Fair consideration, 
it is added, should also be given to the desirability in suitable 
cases of linking up private schemes with bulk supplies with a 
view to an increased volume of distribution over the same area, 
or of extending, within a reasonable range, the area served. 
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Questions of drainage and water conservation should be 
considered together and, so far as possible, reconciled. There 
should be a temporary working arrangement between the 
Ministry of Agriculture and Fisheries and the Ministry of 
Health to ensure that the activities of catchment boards are 
planned so as to safeguard potential water supplies while 
producing good drainage. The council add that if there is to 
be a supply subsidy for bringing water to a hereditament, 
there may also have to be a drainage subsidy for taking it 
away if the land in the locality is unsuitable for absorption. 
The constitution of water advisory committees is criticised as 
not being sufficiently democratic. Consumers should be 
represented as well as suppliers. The emphasis laid on the 
importance of private supplies and on the consumer’s interests 
is appropriately made by this independent and representative 
body of surveyors, and when actual plans are made these 
matters will, no doubt, receive due consideration. 


Legal Reform 


ON p. 4 we print an article on “‘ The Reform of English Law,” 
by a well-known provincial solicitor. The article contains 
a number of bold criticisms of our present legal system, and 
we neither dissociate ourselves from or identify ourselves with 
any of the writer’s views. We limit ourselves to observing 
that it is only as a result of the clash of argument in the Press 
and elsewhere that any agreed reform can be brought about. 
No one will deny that reform of one sort or another is now, 
as always, desirable, and we are glad to be able to give space 
to the expression of a well-informed point of view by a 
representative member of the profession. We shall welcome 
the opportunity of affording space in this journal for the 
continuation of discussion on this and allied subjects, and 
invite the views of our readers. 


Recent Decisions 

In Yuill v. Yuill, on 20th December (The Times, 21st 
December, 1944), the Court of Appeal (the MASTER OF THE 
Rotts, MACKINNON and pu Parco, L.JJ.) held (i) that the 
practice discussed in Alexander v. Rayson |1936} 1 K.B. 169, 
Parry v. The Aluminium Corporation, Ltd., 56 T.L.R. 318, 
and Laurie v. Raglan Building Co., Ltd. [1942] 1 K.B. 152 
did not mean that counsel, by submitting no case, 7pso facto 
lost his right to call evidence if his submission failed, but it 
amounted to no more than a direction to the judge to put 
counsel who desired to make a submission to his election, and 
to refuse to rule, unless counsel elected to call no evidence ; 
if, through an oversight or a misapprehension, the judge 
omitted to put counsel to his election and no election in fact 
took place, counsel was entitled to call his evidence just as 
much as if had never made his submission ; (ii) that while it 
was always proper for a judge, and it was his duty, to put 
questions with a view to elucidating an obscure answer, or 
when he thought that the witness had misunderstood a 
question put to him by counsel, a prolonged cross-examination 
or interference in examination or cross-examination of 
witnesses by a judge was undesirable, but not in that case 
sufficient in itself to justify the ordering of a new trial. 


In Re Warden & Hotchkiss, Ltd., on 21st December (The 
Times, 22nd December), UTHwatt, J., held that a special 
resolution to alter a company’s objects was invalid where 
notices were required by the articles to be sent to all the 
members of the company and notices were not sent to five 
persons with registered addresses in South Africa. No order 
had been made under s. 115 (2) of the Companies Act, 1929. 


Mortgages and Charges: Treasury Consent 
WE regret that a sentence in a ‘‘ Topic‘ last week may give 
the mistaken impression, in referring to the Capital Issues 
Exemptions Order, 1944 (88 So. J. 408), that this order and 
the 1941 Order (No. 648) which it amends applies to mortgages. 
We are sorry that this impression may have been given, and 
take this early opportunity of clarifving the matter. 
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THE REFORM OF ENGLISH CIVIL LAW 


(CONTRIBUTED) 


Law is an essential part of the machinery of government. 
Like all institutions, it is not, and should not be, static. If 
it is to fulfil its function, it must keep in step with the changes 
which have occurred, and are continually occurring, in our 
social life and institutions. As the late Bennett, J., said in 
Lock v. Abercester, Lid. |1939| 1 Ch., at p. 864, “‘ the law must 
keep pace with the times.’’ An illustration of the necessity 
for making the rules of law conform to modern moral ideas is 
provided by the restatement in the case of Bottomley v. 
Bannister |1932| 1 K.B., by Scrutton, L.J., at p. 468, of the 
old rule of law that, ‘in the absence of express contract, a 
landlord of an unfurnished house is not liable to his tenant, 
or a vendor of real estate to his purchaser, for defects in the 
house or land rendering it dangerous or unfit for occupation, 
even if he has constructed the defects himself or is aware of 
their existence.’”’ I need not urge the necessity for the 
alteration of such a rule, as [ cannot imagine any decent 
person attempting -to justify it. 

Defects in our legal system may be defects in the form of 
the law or defects in its content, and they may be in the 
substantive law or in the rules by which it is administered. 
Articles and correspondence have appeared, and are frequently 
appearing, in this and other legal and lay publications calling 
attention to all these varieties of defect. Papers have been 
read at The Law Society’s meetings stating them and 
propounding remedies. The judges have frequently called 
attention to them. But, generally speaking, the results have 
been almost negligible and the time lag of reform has been 
unreasonably great. 

It is plain that action by individuals in exposing defects 
and suggesting remedies is of little value. 

It is true that some reforms have been made in consequence 
of the recommendations of the Law Revision Committee, but 


the subjects considered seem to have been chosen quite 
haphazardly, with results which have not always been happy, 
e.g., the effect of s. 1 of the Law Reform (Miscellaneous 
Provisions) Act, 1934. 

One is forced to the conclusion that, until the general 


question of law reform is attacked scientifically and 
systematically, our law will continue to be disfigured by lack 
of coherence, by obsolescence, uncertainty, casus omisst and 
conflicting principles. , 

I suggest the establishment of a permanent body, sitting in 
sections, whose function it should be to keep a constant watch 
on our law, looked at as a single instrument, to advise the 
appropriate Minister of the Government from time to time 
what legal reforms are required, and to assist the Minister, if 
he accepts such proposals, by drafting the necessary bills for 
submission to Parliament. This advisory body should publish 
an annual report so that the public would be able to judge 
what was being done. 

As I have said, the body should advise the appropriate 
Minister. The question at once arises, who should he be ? 

In 1917 the Government appointed the Machinery of 
Government Committee, as a sub-committee of the Recon- 
struction Committee, to inquire into the responsibilities of the 
various Government departments and to advise how the 
exercise and distribution by the Government of its functions 
should be improved. 

In 1918 the committee presented its report. One of its 
chapters was devoted to the subject of ‘ Justice.” It is 
believed that this chapter was drafted by the chairman of the 
committee (Lord Haldane), who will be increasingly recognised 
as the really great man he was as time goes on. Amongst 
other things, the report pointed out that there was no 
functionary who could properly be called a Minister responsible 
for the subject of justice. The responsibility was (and is) 
shared by the Lord Chancellor and the Home Secretary, and 
in a less degree by the Attorney-General and the Chancellor of 
the Duchy of Lancaster, while other departments, such as 


the Ministries of Health and of Education, exercise minor 
judicial functions. The Lord Chancellor was then (and is 
now) the chief legal adviser of the Government and responsible 
for the initiation of improvements in the law. The report 
refers in detail to thirteen sets of duties placed upon the Lord 
Chancellor, any one of which, one would think, would 
constitute a full-time job. 

Anyone who reads the report will be convinced of the 
necessity for the establishment of a Ministry of Justice, to 
which should be transferred a considerable proportion of the 
duties of the Lord Chancellor, leaving him freer to perform 
his primary function of principal legal adviser to the 
Government. As long ago as 1828, Joseph Parkes in his 
“History of the Court of Chancery ” (p. 446) advocated that 
the Lord Chancellor ‘‘ should be abstracted wholly from his 
political or his judicial duties,’ so that Lord Haldane’s 
proposals can scarcely be criticised on the ground of novelty. 

To the Minister of Justice, the permanent committee to 
which I have referred should report on the legal reforms it 
considered necessary. 

The matters, large and small, which would require its 
attention are immense in number. 

It is, of course, impossible here to catalogue them, but I 
would venture to mention several examples of the different 
classes of deficiencies which, I think, most practitioners would 
agree, exist. 

In spite of the dislike of the lovers of the common law, 
statute law is increasingly becoming the main vehicle by 
means of which English law is promulgated. If it is to fulfil 
its function, there are certain obvious conditions which must 
be complied with. At the present time, not only is a great 
part of new law contained in orders made under the authority 
given by the statute, but the statute itself is frequently 
drafted in such a way as to leave, either intentionally or 
unintentionally, a number of casus omissi. To leave 
intentionally a casus omissus in a statute is inexcusable, seeing 
that the citizen who is affected by the omission must either 
remain uncertain of his legal position or spend time and 
money to resolve it. As has been said many times before, to 
require a private person to litigate at his own expense to have 
the general law declared is completely indefensible. 

One of the causes of uncertainty and of casus omissi is that 
the parliamentary draftsmen are overworked. The drafting 
of a bill requires the most careful consideration, not only 
before it is laid before Parliament, but after it has emerged 
from the committee stage, as amendments then made require 
the most careful examination. The parliamentary draftsman 
should be able to consult with, and obtain information from, 
persons who have practical experience of the problems 
involved. It is unreasonable to expect the draftsman to be 
able to produce a satisfactory draft bill unless he is really 
adequately instructed. An apt illustration is afforded by the 
property legislation of 1925. Sir Benjamin Cherry and his 
assistants seem to have been under the impression that the 
majority of the transactions relating to land in this country 
were in respect of land either in settlement or owned by 
tenants in common. They did not realise that the majority 
of such settlements as there were terminated after one or two 
lives. They would not have made the mistake they did, if, 
throughout the process of their drafting, they had had the 
advice of a practising solicitor. 

There are also far too many unintentional casus omisst. 
For example, s. 3 (3) of the Rent and Mortgage Interest 
Restriction Act, 1933, provides that alternative accommoda- 
tion must (inter alia) be in the opinion of the court reasonably 
suitable to the needs of the tenant and his family. But the 
Act nowhere defines the word “family.” This is really 
completely indefensible. 

An inquiry is badly wanted into the principles which 
should be applied in the interpretation of statutes. At the 
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present time there dre two schools of thought in the judiciary. 
One school holds that statutes should be literally construed 
and that if they have been badly drafted it is for the Legislature 
to put the fault right. The other school regards this attitude 
as open to a variety of criticisms, one of the most important 
being that a word cannot be construed without regard to its 
context. Whatever the merits of these views may be, it is 
a fact that, as Sir William Graham Harrison has observed, 
there is “‘a tendency among some members of the legal 
profession to assume, as the golden rule for the interpretation 
of Acts, that they are not intended to mean what, to a plain 
man, they would appear to say.” 

Whilst it must, I suppose, be regretfully admitted that the 
complexity of modern life necessitates, even in normal times, 
an enormous volume of substantive, subordinate and delegated 
legislation, it is justifiable to ask that, because of its very 
volume, this body of legislation should be made reasonably 
accessible. To take an example of delegated legislation, how 
many of the readers of this article possess or ha've seen a copy 
of the bye-laws of the local authority in whose area they live ? 
And yet these bye-laws count for far more in the daily lives 
of ordinary citizens than the enactments of Parliament. 

And what is to be said for our method of reporting cases ? 
Professor Goodhart in an admirable short article in the Law 
Quarterly Review (45 L.O.R. 29) points out that there are at 
present eighteen English law reports being published, that 
the annual cost is £45, that the annual number of volumes is 
thirty, that the total number of cases reported (including 
criminal cases) is only about 750 and that in spite of this 
huge apparatus to achieve so small a result, there is no 
guarantee that every case which should be reported finds its 
way into the reports. For instance, in Worthy v. Lloyd 
[1939] 2 K.B. 612, two cases having an important bearing 
on the subject-matter of the action were unreported, except 
in the Estates Gazette Digest, whose reports are not recognised 
as authoritative. 

Though I believe not every proposal tending towards 
codification would be favoured by the profession (“‘ the lawyer 
does not readily welcome legal change by an inexpert Legis- 
lature ; he prefers the traditional wisdom of his profession ”’ : 
“English Political Thought from Spencer to 1914” (Ernest 
Barker)), a most careful inquiry ought to be conducted into 
the possibility of reducing into coherence the case-law relating 
to some branches of the law. I have never yet heard any 
solicitor express the wish that the Sale of Goods Act or the 
Partnership Act or the Bills of Exchange Act should be 
repealed on the ground that the state of the law prior to the 
passing of these Acts was more satisfactory. Dr. Glanville 
Williams, in his “ Liability for Animals”’ (at p. 258), after 
considering the cases relating to nuisance by animals, says : 
“It is inevitable that any attempt to elicit general conclusions 
from this medley of cases must take the form rather of a pious 
hope for what the law may possibly be than a confident 
statement of what it is.” Does not this remark evoke an 
emphatic assent from many a practitioner who has had to 
advise his clients on matters regarding which the law is almost 
equally obscure and who has in consequence experienced a 
sense of frustration and exasperation ? 

To take one glaring example of the need for codification. 
A branch of the law which is an immensely important one 
is that relating to landlord and tenant. 

Can it be regarded as satisfactory that ‘ Woodfall,”’ our 
leading text book on the subject, requires 1099 pages plus 
index, cites some 5,250 cases, refers to over 660 statutes and 
is a perfect museum of archaic law? Surely there is room 
here for the introduction of coherency and co-ordination. 

But these matters only refer to what may be called the 
mechanism of the law. There are whole sections of it which 
are so unsatisfactory that they cry out, as they have for 
years, to be reformed. Generally these anomalies and 
anachronisms are due to the dead hand of the past which 
lies so heavily on some branches of our law; for example, 
the law relating to easements, the construction of wills, 
highways, charitable trusts, contributory negligence, restrictive 
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and other covenants relating to land, the control of animals, 
the rules of evidence, the duties and liabilities of a statutory 
body to members of the public, to name only a few. 

In addition there are scattered up and down the territory 
of the common law far too many unsatisfactory rules which, 
whatever their justification when they were promulgated, 
are completely indefensible nowadays. 

For instance, how can the discrepancy in the length of the 
respective notices by a mortgagor desiring to pay off a mortgage 
and by a mortgagee calling his mortgage in, be justified ? 

Why should not the doctrine of frustration be applied to 
leases? (See Pelepath Valley (Johore) Rubber Estates, Ltd. 
v. Sunges Besi Mines, Ltd. (1944), 197 L.T. 150.) 

Is the distinction between work and labour founded on 
any definite principle? (See the conflicting decisions in 
Lee v. Griffin, 1 B. & S. 272, and Robinson v. Graves [1935] 
1 K.B. 579.) 

Is not the doctrine of caveat emptor a weighting of the 
scales of justice against the very persons who ought to be 
protected ? 

Is not reconsideration due of the rule laid down in 1602 
that part payment of an existing debt is no consideration for a 
promise to forgo the balance, though a cheque or a tom-tit 
or a canary is ? 

In far too many cases is ‘‘ the case law . . . in a state of 
lamentable obscurity and confusion,” per MacKinnon, L.J. 
(at p. 332), in Kent v. East Suffolk Rivers Catchment Board 
[1940] 1 K.B. 319. For example the confused state of the 
law (which is exclusively founded on case law) relating to 
wages during sickness. 

I have reterred to the injustice of requiring the private 
citizen to be at the expense and trouble of resolving unsettled 
points in statute law. This applies with equal force to the 
common law. For instance it was not until 1939 that it was 
decided in Lock v. Abercester, Ltd. [1939] 1 Ch. 861, that the 
right to use a carriage-way included the right to use it with 
mechanically-propelled vehicles. Nor until 1940, in Butler 
v. Standard Telephones and Cables, Ltd. [1940] 1 K.B. 399, 
that an action lies against an adjoining landowner for allowing 
the roots of his trees to invade the plaintiff's land to his 
damege. 

By their judgments in Lissenden v. C.A.V. Bosch, Ltd. 
[1940] A.C. 412, the House of Lords overruled the decision 
in Johnson v. Newton Fire Extinguisher Co., Ltd. {1913} 
2 K.B. 111, in which a workman who had brought a claim 
under the Workmen’s Compensation Act, 1906, having 
accepted the award of the county coust judge, except as 
regards costs, was required to accept or reject the award as a 
whole. For twenty-seven years this case had been followed, 
Wright, L.J., remarking: ‘‘ For some reason no litigant has 
had the courage or the money to bring it before this House, 
and this unfortunate doctrine of law has remained in force 
because the remedial powers of the House are dependent on 
some private litigant at his own expense or initiative bringing 
up the question by way of appeal. Such is the English 
system.” 

But the most inexcusable result of this system is that 
which requires litigants to have determined at their own 
expense questions which arise regarding rules of procedure, 
e.g., the case of R. v. Snell (1942), 1 All E.R. 612, an example 
of casus omissus in Housing Act procedure. 

The continuance of this state of things may be due to the 
fact that ‘“‘ the men who influence our law most, the judges, 
the successful barristers and the publicists, all move in a 
world carefully insulated against the cold discomfort of 
costs’’: ‘‘The Administration of Justice in England” 
(Jackson). 

“Surely the law of England should not be left to work 
itself out, as chance may happen, at the expense of some 
unfortunate litigant, whose fault it is not, that the law is 
obscure ”’ (from a letter in The Times in 1873, signed “‘ Q.C.”’). 

Since it is the function of the State to promulgate the 
law, would it not be just that, in cases where it could be 
certified by the trial judge that the law in the case was in 
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doubt, for the State to bear so much of the costs of both 
parties as were occasioned by such doubt ? 

I have, I believe, sufficiently indicated the pressing need 
for the reform of our civil law. 

In doing so I do not wish to be misunderstood. In pointing 
out some of the law’s defects, I must not be taken to be so 
impertinent as to attempt to belittle its magnificence nor 
do I abate by one jot the affectionate and jealous pride with 
which in common with my professional brethren I regard it. 
What I am urging is inquiry, for no steps towards reform on a 
coherent plan can be taken without assembling the necessary 
data. 


THE Chancery Reports for 1944 have the dismal pre-eminence 
of being the smallest on record: their 413 pages, in the 
war-time spacing, fall short by twenty-five of the previous 
lowest (1943), and contain less matter than the 508 pages of 
1941, which had the old spacing. Nor can it be said that they 
contain many decisions of permanent interest. Where 1943 
saw several classical decisions of the House of Lords on, or 
connected with, Chancery matters, there is only one decision 
in the Appeal Cases of 1944 which deals with an important 
Chancery issue. That case was Chichester Diocesan Fund v. 
Simpson [1944] A.C. 341, discussed here recently, the effect of 
which was not to break new ground but to uphold a rule which 
had long been almost universally accepted, however little the 
enthusiasm which it evokes. In the Chancery Reports 
themselves there have appeared four decisions of some 
permanent interest. First comes, of course, Re Grosvenor 
[1944] Ch. 138, a decision of the Court of Appeal on the 
possibility of simultaneous deaths: the subject has occupied 
a good deal of space in “‘ Diaries ’’ of the last few years, and 
all that is necessary to say here is that we have not by any 
means heard the last of it. The second is Re Hooper {1944} 
Ch. 171, to which fuller reference will be made later : 
broadly, its effect is to solidify the fairly general feeling that 
Re Cowlishaw [1939] Ch. 654, will not be followed. 
Re Cowlishaw was a decision by Bennett, J., that a testa- 
mentary gift of an annuity “ free of all deductions ’’ meant, 
on the particular facts before him, that the annuity was to 
be free of income tax. The third important case is Re Hillas- 
Drake [1944] Ch. 235, where Simonds, J., laid down certain 
principles as to the mode in which the calculations are to be 
made in cases of hotchpot, and refused to follow three fairly 
recent decisions on the same subject. Re Hillas-Drake was 
fully discussed in the “‘ Diary ”’ of 22nd July, 1944. Finally, 
there is Re Hill {1944] Ch. 270, where the Court of Appeal 
discussed the rules of practice relating to the valuation of 
testamentary annuities where the estate cannot answer such 
annuities by its income. The effect of the decision is that 
these rules are only rules of convenience: in the last ten or 
fifteen years there had been a most unwholesome tendency 
to over-estimate the importance of Re Cottrell {1910} 1 Ch. 402, 
and to work out the possible consequences of it, treating it as 
a matter of established strict law. As we all know, the result 
has been a large number of cases which were not always 
satisfying. Ke Hill should be efficacious to determine that 
Re Cottrell’s permanent significance is rather less than had 
been thought, and for that reason it is a decision of real 
importance. I have already treated Re Hill at some length 
in the “ Diary ”’ of 8th July, 1944. 

There remain for discussion in this review of the year a fair 
number of cases of some interest, which can, to some extent, 
be grouped by subjects. But before going on with that task 
I may, perhaps, remark on certain rather striking omissions 
from the list of subjects. The fifth year of the war did not 
produce a single reported case about a soldier’s or sailor’s 
nuncupative will, apart from Re Anderson [1944] P. 1, which 
dealt with the position of a Home Guard. In the earlier 
years there had been three or four reported cases of soldier’s 
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Owing to the volume and complexity of the law, its reform 
must of necessity be piecemeal, but that is no reason why it 
should be postponed from decade to decade. 

Whilst we, as part of our duty, do professional work for 
individual clients, we owe a particular duty to our fellow 
countrymen in general to ensure, so far as in us lies, that the 
law, of which we are proud to be the custodians, is fit for its task. 

For it cannot be too often repeated that law is not an 
end in itself, but a means to an end. The only aspect of it 
that matters is its economic and sociological function as 
part of our national institutions, whose sole end should be the 
national welfare. 





wills, but, I think, none of airmen or mariners. When one 
remembers the very substantial numbers of such cases in the 
last war and the following years, it is not easy to understand 
why there are so few now ; if this war had been like the last 
the old decisions would have covered the new situations ; 
but that can scarcely be so. It also seems rather surprising 
that there has not yet been a single reported case of an 
application in the Probate Division for leave to swear death 
in a case of disappearance. Very large numbers of people 
must have been lost to view in the course of the war, especially 
in the Far East, and I should certainly have expected by now 
that in at least a few cases efforts would have been made to 
prove their wills. 

The large omission from the Chancery Reports consists in 
the absence of the report of any case on the Inheritance 
(Family Provision) Act, 1938. I do not propose to repeat the 
comments which I have made on previous occasions about 
this profoundly unsatisfactory statute. The absence of 
reported decisions does not necessarily mean that it works 
well, but I should like to say that, even if the time has not 
come to take the whole Act in hand and put it on a better 
footing, improved arrangements for the small cases are now 
due. As things now are, every case on the Act has to be dealt 
with in the Chancery Division or in the Palatine Court, however 
small the estate may be ; an important proportion of all the 
cases must be cases of estates under £2,000, for which the 
present procedure is unreasonably lavish, even if the case is 
not being seriously fought out. So far as I remember, there 
was some discussion while the Bill was going through Parlia- 
ment as to whether the smaller cases ought not to be dealt 
with in the county court, but the Act was passed in its present 
form on the footing that it was a new departure and that 
administration ought to be centralised in the early years, so 
as to make for uniformity of practice. May I suggest that this 
time of probation has now been long enough. It is no use 
waiting till the present Act is satisfactory, because nothing 
will make it so, and in the meantime such relief as is to be had 
is too expensive in the smaller cases. The remedy seems to be 
to allow all cases where the net estate is under £2,000 to be 
dealt with in the county court: that is a convenient line 
of division because it also divides those cases where capital 
can be applied from those where it cannot. If it be objected 
that this limit is higher than that of the county court 
jurisdiction to administer estates, that jurisdiction might well 
be increased correspondingly. 

There has been one reported decision relating to the Settled 
Land and Trustee Acts (Court’s General Powers) Act, 1943, 
whose effect upon s. 64 of the Settled Land Act, 1925, was 
discussed in Re Scarisbrick Re-settlement Estates [1944] Ch. 230. 
The income of the settled estate had apparently been for some 
time ‘‘ insufficient to enable the tenants for life to continue to 
live at Scarisbrick Hall, {and| the capital was resorted to 
from time to time.’’ The report does not state in terms how 
such resort was authorised, but it evidently must have been 
under s. 64 of the Settled Land Act. In 1942 things became 
quite impossible, and a large amount of capital was needed 
to enable the tenant for life to stay on there, while at the same 
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time he had got to stay in order to keep up the selling value 
of the place. It seems to have been common ground, and the 
learned judge expressly concurred in this view, that before 
the Act of 1943 the plan for giving the tenant for life a slice 
of capital to enable him to stay on could have been sanctioned 
under s. 64. Doubts were raised whether the Act of 1943 
had altered the position. The argument was that s. 64, 
as interpreted by the Court of Appeal in Re White-Popham 
[1936] Ch. 725, allowed the court to sanction any capital 
transaction which “in the opinion of the court would be 
for the benefit of . . . the persons interested under the 
settlement,’’ a very wide power indeed. But the 1943 Act 
allowed much the same thing provided that certain conditions 
were fulfilled. But that Act was entitled as an Act to extend 
existing powers. Therefore those existing powers were not 
as wide as had been thought. Cohen, J., declined to accede 
to this argument: the 1943 Act being an Act to extend the 
court’s powers could not actually cut them down, and it must 
be read as added to the powers previously existing, including 
powers within the wide interpretation given to s. 64 by 
Re White-Popham. He sanctioned the proposed scheme 
under s. 64. It would seem to follow from this decision and 
the argument which preceded it that resort will seldom be had 


THE duty of a tenant who exercises his right to remove 
fixtures is qualified by an obligation as regards the well- 
being of the freehold which has not, I think, been satisfactorily 
defined. It is often put as high as ‘‘ make good any damage 
occasioned by the removal ’’ ; this, I hope to show, exaggerates 
the duty. But I believe that there are only three decisions 
which throw light on the subject. 

The reason for this dearth of authority is probably the 
operation of the de minimis principle (indeed, when the 
extent of the obligation has been in issue, there have been 
more important questions before the cotirt, such as the 
sometimes kindred but different question whether the article 
removed was a removable fixture at all). But the operation 
of the principle cited may be suspended by reason of present 
conditions. A tenant whose lease began before the war and 
is now about to expire is in a different position from one 
whose lease began and ended in “ normal” conditions. If 
he installed a number of fixtures before the war, a number of 
factors call for consideration, some of which would not 
otherwise be present. In deciding whether to remove them 
or whether to offer them to the landlord or incoming tenant, 
and, if so, at what price, he may take into account the price 
he paid for them and what their installation cost, the price 
they would fetch severed and the cost of severing them, 
and the price the landlord or incomer might pay him for 
leaving them, having regard to the difficulty of replacing 
them. And if he has to estimate the price the articles would 
fetch when severed, he also has to take into account the cost 
of performing the obligation referred to in my opening sentence. 

I suspect that the ‘“‘ make good any damage ”’ suggestion 
resulted from a perusal of the plea put forward in Avery v. 
Cheslyn (1825), 3 Ad. & El. 75, in which a landlord sued his 
ex-tenant for pulling down a cornice. The real issue was 
whether the article was or was not one which could be removed 
without doing substantial injury to the premises ; its very 
status as a removable fixture was challenged. The defence, 
after setting out that the defendant had affixed the cornice, 
pleaded that before the end of the term he had carefully and 
skilfully unscrewed, pulled down and removed it, doing no 
unnecessary damage, and had, also before the end of the 
term, repaired all damage which had arisen from fixing up and 
pulling down the cornice. The direction to the jury was 
in effect that they should find in the defendant’s favour if 
the cornice both could be and had been removed without 
doing substantial damage to the freehold. Analysing this 
direction (which was upheld) one sees that the plea had gone 
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to the 1943 Act in future in cases of settled land ; s. 64 of the 
Settled Land Act gives all, or almost all, the powers which the 
court would be likely to need. I think that the position is 
different where the subject-matter of the trust is not settled 
land; if it were land held on trust for sale the relevant 
section would be Trustee Act, s. 57. This section does not 
include a reference to the conferring of benefit on persons 
interested under the settlement, such as there is in Settled 
Land Act, s. 64. And s. 57 has been construed more 
restrictively : thus, in Re Craven [1937] Ch. 431,436, Farwell, J., 
called attention to the requirement that the court must be 
satisfied that the transaction is ‘‘ expedient,’’ and said: 
“The word ‘expedient’ there quite clearly must mean 
expedient for the trust as a whole. It cannot mean that, 
however expedient it may be from the point of view of one 
beneficiary, if it is inexpedient from the point of view of the 
other beneficiaries concerned the court ought to sanction the 
transaction.”” No doubt the transaction proposed in Re 
Scarisbrick would have satisfied those tests, so that resort 
to the Act of 1943 would not have been necessary even if the 
land had not been settled land. But on the whole s. 64 seems 
to be wider than s. 57, and it seems that both are wider than 
the Act of 1943. The latter will thus be infrequently invoked. 


farther than was necessary ; it would suffice if no substantial 
injury had been done, and to repair all damage was a work of 
supererogation, 

This is more clearly brought out by Foley v. Addenbrooke 
(1844), 13 M. & W. 174, a case stated, which arose out of a 
number of disputes on the effect of covenants and other 
provisions in a mining lease. These included differences of 
opinion on the removability of a number of items of machinery 
and the like, and in some cases it was alleged that if the 
particular article was removable the tenants had damaged 
the property when removing it. Thus, the removal of 
boilers had involved the removal of brickwork and the 
destruction of flues, and all the defendants had apparently 
done was to leave things ready for the next boilers. Pollock, 
C.B., and his colleagues held that ‘“‘ with respect to the damage 
to the brickwork, which constituted a considerable portion 
of the claim . . . the defendants were not bound to restore 
the brickwork in a perfect state, as if the article that it was 
intended to protect, or support, or cover, were not there ; 
it was sufficient for the defendants to exercise their right to 
remove what the lease gave them authority to remove, and 
in doing so to remove the brickwork and to leave it in such 
state as would be most useful and beneficial to the landlords 
or to those who would next take the premises.” The 
arbitrator had not, however, described what had occurred 
“with sufficient accuracy to enable the court to come to 
any distinct conclusion ’’; but the tenants had “ the right 
to remove, doing as little damage as possible and leaving the 
premises fit to be used for a similar purpose . . .” 

I think the last words should be carefully noted before 
applying the rest to, say, a case of domestic fixtures. It 
may well be that where trade or industrial fixtures are con- 
cerned, the tenant might render the landlord or next tenant 
a disservice by ‘‘ making good,” by filling up some socket 
which would have to be re-excavated when the machine or 
appliance was replaced ; but in the case of a residence, taste 
operates, and the incomer might not want his mirrors where 
the outgoer had had his. 

But lastly, there is Martin v. Roe (1857), 7 E. & B. 237, 
which was actually a case of ecclesiastical dilapidations. The 
defendants, executors of a rector, had found that he had 
erected hothouses on the glebe, consisting of low brick walls 
on which the usual frames and glasswork had been super- 
imposed. They removed the frames and glasswork. Again, 
argument centred round the status of the whole structures, 
and there was little or no complaint about leaving the walls ; 













{ 


{ 
| 
| 
\ 





THE 


though some people might well consider that their presence 
detracted from the value of the premises, especially if the 
next incumbent were to be one who took no interest in 
artificial cultivation. But Campbell, C.J., held that there 
was no injury to the freehold by the severance, and—this 
appears to be the only point at which he touches upon the 
failure to make good—that no duty had been imposed on the 
rector’s successor by what had occurred. As to the dis- 
turbance of the mortar, however, the learned chief justice 
observed: ‘‘ Injury to the freehold must be spoken of with 
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less than literal strictness. A screw or a nail can scarcely 
be drawn without attrition; and, when all the harm done 
is that which is unavoidable to the mortar laid on the brick 
walls, this is so trifling that the law, which is reasonable, 
will regard it as none. Upon any other principle the criterion 
of injury to the freehold would be idle.” 

From these cases it does, I submit, at least appear that 
“make good ’”’ overstates the legal position, and that the 
tenant fulfils his obligation if he does no substantial and no 
reasonably avoidable damage. 


TO-DAY AND YESTERDAY 


LEGAL CALENDAR 


January 1.—Bishop Burnet, in his life of Lord Chief Justice 
Hale, says that he sent many of the perquisites of his place 
to discharge poor prisoners, who never knew from whom the 
relief came. “It is also a custom for the Marshal of the 
King’s Bench to present the judges of that court with a piece 
of plate for a New Year’s gift, that for the Chief Justice being 
larger than the rest. This he intended to have refused but 
the other judges told him it belonged to his office and the 
refusing it would be a prejudice to his successors, so he was 
persuaded to take it, but he sent word to the Marshal that, 
instead of plate, he should bring him the value of it in money, 
and when he received it he immediately sent it to the prisons 
for the relief and discharge of the poor there.”’ 


January 2.—In October, 1760, a man named M’Carty was 
executed and afterwards hanged in chains on Finchley 
Common. A few days before Christmas the body vanished 
together with the gibbet, which had been sawn away at the 
base. On the 2nd January, 1761, the corpse and part of the 
gibbet were found in a pond beyond Hig} gate. 


January 3.—On the 3rd January, 1595, at the revels of the 


Prince of Purpoole at Gray’s Inn several great noblemen 


attended. The Prince entered with his train and the 
ambassador from Templaria with his. There had_ been 
erected in the hall an altar to the Goddess of Amity, whose 
arch-flamen stood by, while nymphs sat round with musical 
instruments. Couples representing the great friends of the 
ancient world, such as Achilles and Patroclus, entered and 
offered incense. Last came Graius and Templarius arm in 
arm but their incense at first choaked the flame with smoke 
and it was only after mystical ceremonies, invocations and 
hymns of pacification to the goddess that the flame burnt 
clear and the arch-flamen pronounced them true and perfect 
friends. Thus was healed the ill-feeling between the Inns 
caused by a disturbance at the revels a few days before. 
The Prince then invested the ambassador from Templaria 
and twenty-four of his train with the collar of the Order of 
the Helmet. The trumpets sounded and the King at Arms 
read out the articles of the Order. No knight should bear 
arms against the Prince. No knight should be inquisitive 
towards any lady ‘“‘ whether her beauty be English or Italian 
or whether with care-taking she had added half-a-foot to her 
stature.” Every knight was to “ perform all requisite and 
manly service as the case requireth to all ladies and gentlemen 
beautiful by nature or by art.”’ No knight was to “ put out 
any money upon strange returns or performances to be made 
by his own person, as to hop to the top of St. Paul’s without 
intermission, or any other such like agilities.’’ No knight, 
having had licence to travel abroad, was “to report any 
extraordinary varieties, as that he hath ridden through 
Venice on horse-back post, or that in December he sailed by 
the Cape of Norway.” Every knight was “to be as much 
in the books of the worshipful citizens of the principal city 
next adjoining to the territories of Purpoole ’’—they were not 
to pay ready money “ to the ill example of others and utter 
subversion of credit betwixt man and man.”’ No knight 
walking in the streets was to “ bear his hands in his pockets 
of his great rolled hose with the Spanish wheel, if it be not 
either to defend his hands from the cold or else to guard 


40 shillings sterling being in the same pockets.” No knight 
was to pawn his collar of knighthood. Next the Prince held 
a privy council. One councillor advised war, another the 
study of philosophy, another building, another “ absoluteness 
of state and treasure,”’ another virtue and gracious govern- 
ment, another ‘‘ immediate pastimes and sports.’’ The Prince 
chose the last and declared he would deliberate afterwards 
on the rest. 

January 4.—On the following day, the 4th January, the 
Prince of Purpoole and his courtiers were invited to dine with 
the Lord Mayor, Sir John Spencer, at Crosby Place, in 
Bishopsgate, and thither he rode with the Ambassador of 
Templaria. The dinner was sumptuous and costly with 
variet y of music and all good entertainment. 

January 5.—On the 5th January, 1693, “ One Bastill, a 
young gentleman of the Temple, was committed to Newgate 
for wounding a captain at the Devil Tavern in Fleet Street.”’ 

January 6.—On Twelfth Night, in 1595, the revels at 
Gray’s Inn continued. The Prince of Purpoole was enthroned : 
the trumphets sounded and six Knights of the Helmet entered 
escorting three captives, denounced by the goddesses Virtue 
and Amity as Envy, Malcontent and Folly, who had been 
frustrated in a conspiracy against the state. After music 
and dancing, there arrived an ambassador from the Emperor 
of Russia, soliciting aid from the State of Graya against the 
Tartars. The Prince announced his intention of going to 
Russia and the Court broke up with dancing. 

January 7.—The sensation of the year 1776 was the hanging 
of the brothers Daniel and Robert Perreau for forgery, though 
over seventy leading bankers and merchants had signed a 
petition for mercy. On the 7th January, ten days before the 
execution, Robert’s, widow and three children presented a 
petition to the Queen, in which she set out : “‘ Your Petitioner 
therefore, flies to your Majesty’s commiseration presuming 
to hope that by changing the sentence of the law to transporta- 
tion the ends of justice would be answered... Your 
petitioner . . . commits her case to your Majesty’s royal 
goodness most humbly imploring your Majesty to intercede 
with your Royal Consent, the father of his people.” The 
Queen seemed much affected but the petition was fruitless. 


COMEDIANS IN COURT. 

In a recent police-court case, when a man was committed 
for trial, Tommy Trinder, the comedian, was called to give 
evidence. It had been previously adjourned to enable him to 
attend. Actors are usually quite at home in court and their 
appearances there have enriched legal folk-lore. There was 
Gladys ffolliott, a popular figure in variety and on the 
legitimate stage, who was once in the witness-box when a 
barrister named Harris began his cross-examination of her : 
‘Miss Gladys ffolliott—spelt with two small ff’s, I notice.” 
‘It has been spelt in that manner since the days of Edward II 
of England,” she replied. “‘ Ah, a name redolent of romance !”’ 
“Exactly as yours, Mr. Harris, is redolent of sausages.” 
Once,during the Derby Assizes, Mr. Justice Hawkins recognised 
the great comedian, J. L. Toole, in court, and invited him to 
a seat on the bench. There he behaved with great gravity 
and did not join in the laughter occasioned by an incident in 
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the course of the case in hand, but he could not resist one 
trick. Having noticed a spectator particularly vociferous in 
his amusement, he assumed an air of great authority and wrote 
on a sheet of paper, stamped with the royal arms, the following 
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words: “‘I have had my eye on you for a long time past 
and if you laugh again I will send you to prison. Be warned 
in time.’’ This note, passed to the victim by one of the 
javelin men, produced in him a highly gratifying consternation. 


COUNTY COURT LETTER 


Trespass by Poultry 

IN Duke v. Flower, at Trowbridge County Court, the claim 
was for damages for trespass. The plaintiff was a coal carter, 
and his case was that he had cultivated a field of turnips at 
Ashton Common after his day-time work. The crop had 
almost been cleared, however, by the geese and fowls of the 
defendant, who was a cattle dealer, also living at Ashton 
Common. His Honour Judge Kirkhouse Jenkins, K.C., gave 
judgment for the plaintiff for £5 and 10s. 6d. costs. 


The Sufficiency of Alternative Accommodation 

In Carter v. Varden, at Stratford-on-Avon County Court, the 
claim was for possession of a cottage known as ‘‘ The Lodge.” 
The plaintiff resided at Shottery Hall, and his case was that 
the cottage was let to the defendant (a G.P.O. engineer) at a 
rent of {4 a month. The cottage was now required for a 
gardener named Paxford, who had a wife and three children. 
A certificate from the County War Agricultural Executive 
Committee showed that Paxford was employed on food 
production. Alternative accommodation had been offered 
in a cottage to be let at 4s. 3d. a week. The defendant’s case 
was that he had a wife and three children, one a young baby. 
The alternative accommodation was in one of a row of 
cottages, where it was necessary to share the sanitary arrange- 
ments with the neighbours. His wife would prefer to live in a 
tent. His Honour Judge Forbes was satisfied that the cottage 
was reasonably required for a man employed on food 
production. Nevertheless, the alternative accommodation 
offered was so primitive that it would be a hardship on the 
defendant to compel him to accept it. No order for possession 
was made, but judgment was given for the plaintiff for 
£10 11s. 2d. mesne profits. No order was made as to costs. 


. Decision under the Workmen’s Compensation Acts 


Pschyo-Neurosis after Accident 
In Wheeler v. Northern Aluminium Co., Ltd., at Trowbridge 
County Court, the applicant was aged twenty-five, and had 
formerly been in domestic service on a farm. On being called 
up for war-work, she was employed by the respondents as a 
crane-driver at Newport, Mon. On the 17th February, 1942, 
the applicant was crushed between the crane and a wall. 
Her pelvis was fractured, and she was in hospital until the 
9th April, 1942, at Newport. After being taken home, the 
applicant underwent an operation for an internal cyst, on the 
11th May, 1942, when seven pints of fluid were removed from 
her stomach. On the 10th October, 1942, the applicant 
resumed work at Newport, but was only able to work one 
shift. On a pre-accident wage of {3 8s. 1d. a week, the 
applicant received compensation of 35s. a week from the date 
of the accident, and {2 for one week. On the 7th December, 
1943, the compensation was terminated by notice, on the 
ground that incapacity from the accident had ceased. The 
evidence of the applicant’s family doctor was that she had 
developed a shakiness after the accident, and her condition 
was still the same. These symptoms did not usually follow 
an operation. The respondents’ medical evidence was that 
the pelvis injury was cured, and there was no organic disease. 
There was severe psycho-neurosis, for which neurological 
treatment was required. lf nothing had supervened (such 
as the operation) the applicant would have recovered from 
the accident. His Honour Judge Kirkhouse Jenkins, K.C., 
sitting with a medical assessor, held that the applicant’s 
condition was not due to the operation, but was caused by 
the accident. An award was made as for total incapacity 
from the date of termination, to continue until again 
terminated or reviewed, with costs. 





POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered, 
without charge, on the understanding that neither the Proprietors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replies eiven or for any steps taken in 
consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial 
Department, 88-90, Chancery Lane, W.C.2, and contain the name and address of the subscriber, 
and a stamped addressed envelope. 


Unpaid Fine 

Q. A commits an offence contrary to an S.R. & O. made 
under the Defence Regulations, 1939, as amended, viz., by 
manufacturing furniture without a licence, being a breach of 
the Domestic Furniture (Control of Manufacture and Supply 
(No. 2) Order, 1942). As a consequence, he is fined at the 
police court £850, with £150 costs, subject to the alternative, 
that if such sum is not paid within six weeks he should go to 
prison for six months. A month later A is killed by a flying- 
bomb. His estate exceeds well over £1,000 and the fine has 
not been paid, A having had no intention of paying the same 
but preferring to go to prison. Can the Crown claim the fine 
and/or costs against the estate of the deceased ? 

A. This subject is governed by the Defence (Recovery of 
Fines) Regulations, 1942 (S.R. & O., 1942, No. 963). No 
default notice was served under art. 1, and it appears that the 
Crown has no claim for the fine and/or costs against the estate 
of the deceased. 

REVIEWS 
Matrimonial Causes. By S. SEUFFERT, of the Middle 

Temple, Barrister-at-Law. Second Edition. 1944. pp. xvi 

and (with Index) 103. London: The Solicitors’ Law 

Stationery Society, Ltd. 10s. 6d. net. 


This welcome new edition of a work that went into three 
impressions within two months of its first publication in 1937, 
embodies the Matrimonial Causes Rules, 1944, which replaced 
the 1937 Rules, as well as notes of the important decisions of 
the courts since the passing of the Act. The volume of 
litigation on the Act is reflected in the 100 or so important 
decisions recorded and noted in this work since 1937. The 
notes are boldly succinct and never fail in accuracy. The 
lawyer who wants to find the cases on desertion as affected by 
non-cohabitation clauses in separation agreements, desertion 
while living apart in the same house, gontinuous care and 
treatment of an insane spouse, the possibility of fecundatio 
ab extra in non-consummation cases, and all the many other 
problems that are the daily care of divorce practitioners, will 
find them neatly collected here. Divorce counsel will always 
have to resort to the larger works on the subject, but for the 
non-specialist and the solicitor who needs a: quick reference 
this admirable little work has proved indispensable, and, we 
venture to predict, will long continue so to be found. 


OBITUARY 


Mr. H. G. HOPE 
Mr. Henry Green Hope, solicitor, of Messrs. Jolliffe, Hope and 
Wickham, solicitors, of Chester, died recently, aged seventy- 
seven. He was admitted in 1893 and for twenty-two years was 
Hon. Secretary of the Chester and North Wales Law Society. 
Mr. A. MATHESON 
Mr. Alexander Matheson, solicitor, of Messrs. Gamon & Co., 
solicitors, Chester, died on Monday, 25th December, aged seventy- 
two. He was admitted in 1899. 
Mr. R. STYRING 
Mr. Robert Styring, LL.D., J.P., retired solicitor, formerly 
senior partner of Messrs. Robert Styring & Sons, solicitors, of 
Sheffield, died recently, aged ninety-five. He was admitted in 
1875 and retired from practice in 1934. He was a former Lord 
Mayor of Sheffield and made extensive gifts to the Universities 
of Sheffield, Oxford and Cambridge. 
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NOTES OF CASES 


HOUSE OF LORDS 
Aristoc, Ltd. v. Rysta, Ltd. 


Viscount Maugham, Lord Thankerton, Lord Macmillan, Lord 
Wright and Lord Simonds. 8th December, 1944. 


Trade mark—A pplication for vegistration—Similarity of sound— 
Deception—Whether a mark can be regarded in respect of repairs 
—‘‘ Connection in the course of trade ’’—Tvade Marks Act, 1938 
(1 & 2 Geo. 6, c. 22), ss. 11, 12, 68 (1). 


Appeal from a decision of the Court of Appeal. 


In November, 1938, the respondents presented an application 
for the registration of the word “‘ Rysta ”’ asa trade mark. They 
had since 1929 carried on a successful business of mending 
stockings by an invisible process, which they called the ‘‘ Rysta ”’ 
process. When the stockings had been repaired they were returned 
with a label on which the word “‘ Rysta ”’ appeared in bold type. 
In their application for registration the specification of goods 
in respect of which registration was applied for was stated to be 
“stockings and re-weaving repairs effected thereto.’”’ The 
respondents had not previously offered stockings for sale, but 
they stated that they intended now to do so under the brand 
name of ‘“‘ Rysta.’’ The appellants carried on the business of 
manufacturing stockings and since 1923 had used the word 
“ Aristoc ”’ as their trade mark. They opposed the respondents’ 
application on the ground that the mark was calculated to deceive 
or cause confusion. The assistant controller, acting for the 
Registrar of Trade Marks, decided that the mark should be 
registered. His order was discharged by Farwell, J. The Court 
of Appeal (Lord Greene, M.R., and MacKinnon, L.J., Luxmoore, 
L.J., dissenting) took the other view and restored the order of 
the assistant controller on the ground that no confusion or 
deception was possible. 

ViIscoUNT MAUGHAM said that three main questions had been 
raised: The first was whether the word “ Rysta,’’ if used as a 
trade mark for stockings, so nearly resembled the word “ Aristoc,”’ 
already on the register in respect of the same class of goods, as 
to be likely to deceive or cause confusion within the meaning of 
s. 12 of the Trade Marks Act, 1938. On this point he was of 
opinion that the word “‘ Rysta ”’ so nearly resembled in sound the 
word “‘ Aristoc’”’ that, if it were admitted to the reyisle: and used 
in respect of stockings, it would be likely to deceive or cause 
confusion. He was not persuaded that the onus of proving 
that there was no reasonable probability of deception or confusion 
had been discharged by the respondents. The second point was 
whether the use by the respondents of “‘ Rysta’”’ as a trade mark 
upon stockings of their merchandise concurrently with the use 
by them of the same mark upon stockings, which were not their 
merchandise but were only repaired by them, was likely to lead 
to confusion or deception and was therefore unlawful by virtue 
of the provisions of s. 11 of the Trade Marks Act, 1938. His 
conclusion was that there was no sufficient reason for holding 
that in the ordinary course of business a number of persons to 
whose notice the word “ Rysta’’ would come in connection 
with stockings would not be in doubt as to whether the mark 
indicated that the stockings have been made by, or had been 
merely repaired by, the owners of the mark. The third question 
was whether a mark proposed to be used on or in relation to 
stockings or other goods for the purpose of indicating the fact 
that the stockings had been repaired by the person seeking 
registration as a trade mark was within the definition of a trade 
mark in s. 68 (1) of the Trade Marks Act, 1938. It seemed 
beyond doubt that hitherto a registered trade mark had been 
understood as being used in relation to goods for the purpose 
of indicating the origin of the goods, in other words, for the 
purpose of indicating either manufacture or some other dealing 
with the goods in the process of manufacture in the course of 
business before they were offered for sale to the public. He was 
unable to take the view that the new definition of trade mark in 
s. 68 (1) had effected an alteration in the law. If the new 
definition had been intended to extend to a mere temporary 
connection with goods after they had come into the hands of 
the public, he would have expected some qualification as to the 
nature of the right conferred. No substantial alteration of the 
law was to be anticipated in an amending Act, unless that was 
clearly indicated. His conclusion was that the repair of stockings 
undertaken by the respondents did not constitute ‘‘ a connection 
in the course of the trade’ within the Trade Marks Act, 1938, 
and that a trade mark for stockings intended merely to indicate 
that they have been repaired by a person claiming to register 


such a mark could not be accepted for registration. The appeal 
should be allowed. 

The other noble and learned lords agreed in allowing the 
appeal. 

CouNsEL: K. R. Swan, K.C., and James Mould ; R. Burrell, 
K.C., and G. H. Lloyd- Jacob. 

Soticitors: Peacock & Goddard, for Browne, Jacobson and 
Hallam, Nottingham ; Timbrell, Deighton & Nichols. 


{Reported by Miss B. A. Bicknew., Barrister-at-Law.] 


COURT OF APPEAL 
In ve Fitzhardinge’s Lease 


Lord Greene, M.R., Finlay and Morton, L.JJ. 
9th November, 1944. 

Emergency legislation—War damage—Multiple lease—Notice to 
elect—Notice of disclaimer—Right of tenant to restrict disclaimer 
to part of premises—J urisdiction of court—Landlord and Tenant 
(War Damage) Act, 1939 (2 & 3 Geo. 6, c. 72), s. 15—Landlord 
and Tenant (War Damage) (Amendment) Act, 1941 (4 & 5 
Geo. 6, c. 41), Schedule. 

Appeal from Uthwatt, J. (88 SoL. J. 256). 

By a reversionary lease, dated the 11th day of July, 1889, 
No. 14 C Street, which formed a block stretching backwards to 
include No. 12 H Mews, was let at a rent of £140, for a term 
expiring in 1951. The applicant, the owner of the lease, in 1931, 
converted the rear mews portion of the premises into two flats and 
a garage which were let at a profit rent of £230. She herself 
occupied No. 14 C Street. On 10th May, 1941, the premises 
suffered war damage, No. 14 C Street being rendered uninhabit- 
able, but the mews premises only suffering slight damage. On 
the 10th May, 1943, the landlord served on the applicant a notice 
to elect under s. 4 of the Landlord and Tenant (War Damage) 
Act, 1939. The applicant, on the 20th May, 1943, served on the 
landlord a notice of disclaimer in respect of the lease. That notice 
was accompanied by a letter, which stated that she intended to 
apply, under s. 15 by the Landlord and Tenant (War Damage) 
Act, 1939, as amended by the Landlord and Tenant (War Damage) 
(Amendment) Act, 1941, Sched., for an order declaring it equit- 
able that she should be allowed to disclaim as regards No. 14 C 
Street only, and that the notice should be of no effect as regards 
No. 12 H Mews, and by this summons she applied for an order 
to this effect. The landlords opposed the application, as they 
were desirous of obtaining possession of the entire premises with 
a view to redeveloping the site asa whole. Uthwatt, J., held that, 
notwithstanding the service of a notice of disclaimer by the 
applicant, he had jurisdiction under s. 15 (as amended) to grant 
the application, and he made an order that the lease should be 
treated as two leases, the applicant being authorised to serve a 
notice of retention or disclaimer in respect of C Street alone. 

Finiay, L.J., delivering the judgment of the court, prepared 
by Lord Greene, M.R., said that the provisions of the Act of 1939 
with regard to retention or disclaimer, if they had been left to 
govern multiple leases, would in many instances have led to 
injustice or inconvenience. The object of s. 15 (as amended) was 
to protect impartially both parties to a lease. Section 15 did not 
create a new type of notice. The form of notice remained the 
same as in the case of leases which were not multiple leases. 
Except under s. 15 (4) (c), the only notices which could be served 
were notices of ‘‘ total disclaimer ”’ or ‘‘ total retention.’’ There 
was no such thing as a partial notice. The jurisdiction of the 
court only arose when a notice had been served. A tenant who 
had served a notice of disclaimer was, nevertheless, entitled 
under the Act, to apply to the court for leave to make a partial 
disclaimer. The fact that in the present case the notice of 
disclaimer was served after the landlord had served a notice to 
elect did not make any difference. Having disposed of the 
argument on jurisdiction, they turned to the main argument, 
which related to the principle on which the court should act. 
The landlord said the court should proceed by steps to deal with 
any application. By this it was meant that the courts must first 
under subs. (3) of s. 15, consider whether it was equitable to 
allow the tenant to exercise the right of disclaimer or retention 
in respect of the lease as a whole, without reference to the question 
whether it would be equitable to allow the tenant to disclaim in 
part under subs. (4), the court having no power to consider the 
comparative merits from the point of view of equitableness of 
total disclaimer on the one hand and partial disclaimer on the 
other. The draftsmanship of s. 15 was very tightly comprised. 
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The landlord’s argument was founded on a misinterpretation of the 
language of the section and a failure to realise the nature of the 
drafting problem. The mistake lay on treating the various 
examinations the court was directed to make under subss. (3) and 
(4) as being successive in point of time. The true view was that 
the court must consider together the various courses open to it, 
having regard to the nature of the application. It must then 
decide what was the equitable course to take and order accord- 
ingly. The various possible orders were dealt with in separate 
subsections for convenience, so as to set out the form of order 
which the court was to make according as it took one view or 
the other. This construction led to a fair and sensible result 
and enabled the court to decide which of the various orders open 
to it would satisfy the justice of the case. The duty of the court 
was to take into consideration the extent of the war damage and 
other circumstances of the case as directed by the section and then 
to decide which of the two claims was to be preferred. Uthwatt, 
J., had held that he had jurisdiction to entertain the application 
and decided in the applicant’s favour on the merits. Whether 
in so deciding, he applied the correct principles as laid down 
above was the next question. No argument had been heard on 
this question as the parties desired to have an opportunity of 
considering the position in the light of this decision. 
CounsEL: H.Wynn-Parry, K.C., and G. D. Squibb; R. I 
Roxburgh, K.C., and H. Heathcote-Williams. 
Sotictrors : Waltons & Co. ; Mead, Sons & Bingham. 
[Reported by Miss B. A. BickNeLL, Barrister-at-Law.} 
KING’S BENCH DIVISION 
Bonham v. Zurich General Accident and Liability Insurance 
Co., Ltd. 
Atkinson, J. 3rd November, 1944. 


Insurance—Exclusion from indemnity in policy when car used for 
hiving—Also when passengers carried for hive and reward— 
Regular passengers and regular voluntary payments—No contract 
to pay—No exclusion from indemnity. 


Appeal from an arbitrator’s award in the form of a special case. 


The arbitrator had awarded in favour of the respondents, an 
insurance company, on a claim by the appellant to be indemnified 
against a judgment for £2,015 15s. 6d. and costs, obtained by the 
executor of a man who had been killed as the result of an accident 
to the appellant’s motor car in which the deceased was at the time 
a passenger. On the day of the accident the appellant was 
driving his car from Market Harborough to his place of employ- 
ment in Nottingham. He had three passengers in the car, as he 
had had on every day previously for some time. Two of them 
regularly paid him 1s. 2d. or 1s. 3d. for the return journey, which 
was the sum which they would have had to pay in railway fares. 
The appellant did not ask for the payment and he would have 
carried the passengers even if they had not paid him. The 
appellant paid all the expenses of the running of the car himself. 
Endorsed on the policy under the heading ‘ Description of 
Use ’”’ was a clause excluding the car from cover if it was used for 
hiring, and on the proposal form, which was made the basis of 
the contract, the appellant had stated that passengers would not 
be carried in the car for hire or reward and that the car would not 
be let on hire. The arbitrator held that passengers were being 
carried for hire or reward and made his award in favour of the 
respondents. 

ATKINSON, J., referred to ss. 36 and 61 of the Road Traffic Act, 
1930, in both of which the expression ‘“‘ hire and reward ”’ 
occurred. In s. 61 the definitions of ‘‘ express carriages ’’’ and 
“contract carriages ’’ contained the phrase “ hire or reward.” 
Section 67 forbade the use of an express carriage or a contract 
carriage on the road unless the user had a public service vehicle 
licence. ‘‘ Hire”? and ‘“‘ reward’ in these sections probably 
meant the same thing (Wyatt v. Guildhall Insurance Company 
[1937] 1 K.B. 653, at p. 661, per Branson, J.). The proposal form 
recognised the difference between carrying passengers for payment 
and letting a car on hire, the first being a contract to carry, and 
the second being a bailment. It might be that this was not very 
material, as the declaration was made the basis of the contract, 
and that became a warranty (Beauchamp v. National Mutual 
Indemnity Insurance Co., Ltd. (1937), 3 All E.R. 19; Provincial 
Insurance Co. v. Morgan {1933} A.C. 240). Agreement, express 
or implied, was the essence of carrying for hire or reward (Newell 
v. Cross [1936] 2 K.B. 632; McCarthy v. British Oak Insurance 
Co., Ltd. (1938), 159 L.T. Rep. 215; East Midland Area Traffic 
Commissioners v. Tyler (1938)). The findings of fact by the 
arbitrator negatived an agreement, express or implied. There 
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was no legal obligation to pay and the mere fact that the passenger 
may have intended to make a voluntary payment did not affect 
the voluntary character of the carriage (Newell v. Cross, supra). 
The frequent repetition previously of the act of payment did not 
raise the implication of a promise to pay. The last journey was 
on the same footing as the first. 

The appeal was allowed. 

CouNsEL: F. W. Beney, K.C. ; 
K.C.; John F. Bourke. 

SOLICITORS : Gardiner & Co. ; A. 
and Millichip, West Bromwich. 


[Reported by Maurice Snare, Esq., Barrister-at-Law. |! 


NEW YEAR LEGAL HONOURS 


EARL 
The Rt. Hon. Davin LLoyp GEorGE, O.M., M.P. 
1884. 


Gilbert Dare ; Serjeant Sullivan, 


E..Wyeth & Co., for Sharpe 


Admitted 


KNIGHTS BACHELOR 

Mr. HENRY WILLIAM BuTLER BLACKALL, Chief Justice, 
Trinidad. 

The Hon. Mr. Justice HARSIDHBHAI VAJUBHAI DivatTiA, Puisne 
Judge, High Court, Bombay. 

Mr. WALTER HaArRAGIN, Chief Justice, Gold Coast. 
Gray’s Inn, 1921. 

Mr. Rospert Dixon KINGHAM, Secretary, National Savings 
Committee. Called by Inner Temple, 1912. 

Mr. ROBERT FISHER LANCASTER, Secretary and Executive 
Officer of the C.W.S., Ltd. Admitted 1908. 

Mr. GEOFFREY LE MESURIER MANDER, M.P., for political and 
public services. Called by Inner Temple, 1921. 

The Hon. Mr. Justice Syep Nastm ALI, Puisne Judge, High 
Court, Calcutta. 

Lt.-Col. NoRMAN G1BB ScorGie, Controller, H.M. Stationery 
Office. Called by Inner Temple, 1918. 

The Hon. Mr. Justice JAMES JOSEPH WHITTLESEA, I.C.S., 
Puisne Judge, High Court, Allahabad. 

ORDER OF THE BATH 
K.C.B. 

The Hon. ALBERT EDWARD ALEXANDER NAPIER, Permanent 
Secretary to the Lord Chancellor and Clerk of the Crown. Called 
by Inner Temple, 1909, 


Called by 


C.B. 
Mr. D. B. Toye, Prin. Asst. Sec., Min. of Agric. and Fisheries. 
Called by Middle Temple, 1922. 


ORDER OF ST. MICHAEL AND ST. GEORGE 
K.C.M.G. 

EARL OF DROGHEDA, Director-General, Min. of Economic 
Warfare. Called by Inner Temple, 1935. 

Sir WALTER TURNER Monckton, K.C., lately Director-General 
of British Propaganda and Information Services at Cairo. Called 
by Inner Temple, 1919. 

Hon. Sir JoHN MELLis Napier, Lieut.-Governor and Chief 
Justice of S. Australia. 

C.M.G. 

Lt.-Col. H. N. SporsorG, Civil Asst., War Office. Admitted 
1930. 

ORDER OF THE BRITISH EMPIRE 
C.B.E. 

Mr. A. C. Dawes, Legal Adviser, Min. of Education. Called by 
Inner Temple, 1919. 

Mr. H. Hutt, Dep. Procurator-Gen., Dept. of Procurator-Gen. 
and Treasury Solicitor. Called by Inner Temple, 1910. 

Mr. G. F. JouHNnson, Chairman, Accident Officers Assoc. Called 
by Inner Temple, 1921. 

Mr. H. S. Martin, Clerk, E. Sussex C.C. Admitted 1913. 

Mr. O. A. RADLEY, Town Clerk and A.R.P. Controller, Leeds. 
Admitted 1911. 

Mr. L. E. STEPHENS, Clerk and A.R.C. Controller, Warwick- 
shire C.C. Called by Middle Temple, 1924. 

Mr. P. G. R. WHALLEy, Dep. Sec., Min. of Food. 
Lincoln’s Inn, 1924. 

Mr. FrANcIS WILLIAMS, Controller, Press Censorship and News, 
Min. of Information. Called by Inner Middle Temple, 1928. 


Called by 


{Legal awards in the second half of the New Year’s Honours 
List will be published in next week’s issue. | 
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WAR LEGISLATION 


STATUTORY RULES AND ORDERS, 1944—1945 

E.P. 1394. Apparel and Textiles. The Footwear (Manufacture) 
(No. 3) Directions. Dec. 14. 

Biscuits (Charges) Order. Dec. 19. 

Consumer Rationing (Amendment of 1944 Con- 
solidation) Order. Dec. 15. 

Education, England and Wales. Schemes of Divi- 
sional Administration (Notices) Regulations. Dec. 
13. 

Goods and Services. Regulation of Disposal of 
Stocks. General Licence (No. 6). Dec. 19. 
(Rubber Boots for Deep Sea Fishermen). 

E.P. 1143. Limitation of Supplies (Polishes) Order. Dec. 18. 

No. 1420/L.47. Supreme Court, England. Procedure. The 
Matrimonial Causes (Amendment) Rules. Dec. 19. 

Trading with the Enemy (Enemy Territory Cessa- 
tion) Order. Dec. 20. 

Unemployment Insurance (Banking Industry Special 
Scheme) (Amendment) Order. Dec. 18. 


DRAFT STATUTORY RULES AND ORDERS, 1945 
Poor Law, England. Public Assistance. Draft Dec. 19, of the 
Public Assistance (Amendment) Order. 


Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2.] 


NOTES AND NEWS 


Honours and Appointments 


Mr. Epwarp GEORGE TRANT, of Messrs. Morgan Griffiths, 
Son & Prosser, solicitors, Carmarthen, has been appointed Clerk 
of the Peace for Carmarthen borough in succession to the late 
Mr. W. J. Wallis Jones. Mr. Trant was admitted in 1928. 


E.P. 1380. 
E.P. 1393. 


No. 1415. 


No. 1410. 


No. 1416. 


No. 1421. 


Notes 


Mr. Edwin L. Wyatt, solicitor’s clerk, of Bishopsworth, Bristol, 
celebrated his ninety-sixth birthday on Ist January by going 
to the office as usual. 


Mr. H. E. Dennis, Town Clerk of Poplar, is to retire, He has 
completed forty-eight years’ service with the couucil, eighteen 
of them as Town Clerk. 

The Grimsby Labour Party has selected Major Kenneth G. 
Younger as its prospective candidate. He is a son of Lord 
Younger, and is a barrister-at-law. He was called by the Inner 
Temple in 1932. 

Mr. W. H. Hanscombe, solicitor to the L.N.E.R., has now 
retired, and Mr. Miles Beevor, chief legal adviser, has been 
appointed to be, in addition, solicitor io the company in England. 
Mr. Beevor was admitted in 1925. 


Mr. W. Bentley Purchase, the St. Pancras Coroner, said 
recently : “‘ This is London’s busiest and coldest coroner’s court. 
The conditions here are a public disgrace. I have made repre- 
sentations to St. Pancras Borough Council, but without result. 
The three small electric heaters provided are useless.”’ 


A conference between representatives of the National Federa- 
tion of Building Trades Employers, the Ministry of Works, and 
the War Damage Commission has considered para. 30 (e) of the 
Commission’s cost of works pamphlet ROD.1, which admits a 
charge for the use of brushes of 2d. per hour on the wages of 
working foreman painters, painters, painters’ improvers and 
apprentices. 

It was agreed that the following explanation of the paragraph 
should be issued :— 

“This charge should be calculated on the actual mumber 
of hours that the operatives are employed in the painting and 
on-the normal preliminary operations of rubbing down and 
cleaning.” 

Wills and Bequests 

Mr. Aubrey Aston Blake, solicitor, of Bramerton, Norfolk, 
left £115,050, with net personalty £87,409. In addition to 
annuities to servants, and one year’s wages to each clerk and 
caretaker, he left £1,000 on trust for the repair and upkeep of 
Bramerton Church. 


Mr. Harry Astley Roberts, retired solicitor, of Boscombe, 
left £38,959, with net personalty £36,885. He left £100 each to 
the Solicitors’ Benevolent Association and the Law Association. 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2°, 


Middle 
Price Flat 
29th Interest 
Dec. 

1944 


| t Approxi- 

| mate Yield 

| with 
redemption 


Div. 
Months 


English Government Securities. 

Consols 4°, 1957 or after - FA) 110xd 
Consols 24% .. is “2 .. JAJO, 813 | 
War Loan 3% 1955-59 oe fe AO) 102 
War Loan 34% 1952 or after ee JD 104! 
Funding 4% Loan 1960-90 MN 1134 
Funding 3°, Loan 1959-69 - AO} 1004 | 
Funding 2#% Loan 1952-57 is JD, 1014 
Funding 24% Loan 1956-61 sie AO, 98 
Victory 4% Loan Av. life 18 years .. MS} 1133 | 
Conversion 34% Loan 1961 or after 106 
Conversion 3° Loan 1948-53 103} | 
National Defence Loan 3% 1954-58 JJ) 1013 
1004 
1014 | 
100} | 
944 
3834 | 


—— 
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Savings Bonds 3% 1955-65 ee FA 

Savings Bonds 3% 1960-70 

Local Loans 3% Stock 

Bank Stock i st ee 

Guaranteed 3% Stock (Irish Land | 
Acts) 1939 or after a a2 | 96 

Guaranteed 23% Stock (Irish Land | | 

| 
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DADAORKORFRKFOPOWDANOFLO: 
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Act 1903) ¢ 
Redemption 3°, 1986-96 - 
Sudan 44% 1939-73 Av. life 16 years 
Sudan 4% 1974 Red. in part after 

1950 ; 2 5s e 
Tanganyika 4°, Guaranteed 1951-71 
Lon. Elec. T.F. Corp. 2$% 1950-55 


=) 


993 
| 114xd 


Wwhd 
_ 
Ll a 


109 
106xd 
98xd 
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Colonial Securities. 

* Australia (Commonw’h) 4% 1955-70 106 
Australia (Commonw’h) 3}% 1964-74 100 
Australia (Commonw’h) 3% 1955-58 J 99 
tNigeria 4% 1963... mn >: AO) 114 
*Queensland 34% 1950-70 .. oF J, 101 
Southern Rhodesia 34% 1961-66 104 
Trinidad 3% 1965-70 : 100 
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Corporation Stocks. 
*Birmingham 3% 1947 or after 944 
*Croydon 3% 1940-60 as 9 f 101 | 
*Leeds 34% 1958-62 JJ; 102 
*Liverpool 3%, 1954-64 MN! 100 
Liverpool 34% Red’mable by agree- 

ment with holders or by purchase JAJO 104 
London County 3% Con. Stock after 

1920 at option of Corporation ..MJSO 94 
*London County 34% 1954-59 FA|104$xd 
Manchester 3°, 1941 or after cs FA, 94xd 
*Manchester 3% 1958-63 .. as AO 1003 | 
Met. Water Board 3% ‘‘A”’ 1963 

2003 es o% oa. ae AO| 97 

Do. do. 3%‘ B’” 1934-2003... MS 98 

Do. do. 3% “EE” 1953-73 .. JJ 99 
Middlesex C.C. 3°, 1961-66 oa MS 101 
*Newcastle 3°, Consolidated 1957 .. MS 101 
Nottingham 3% Irredeemable MN, 94 
Sheffield Corporation 34% 1968 105 


_ 
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— 
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English Railway Debenture and 
Preference Stocks. 
xt. Western Rly. 4% Debenture 
xt. Western Rly. 44% Debenture .. 
xt. Western Rly. 5% Debenture 
xt. Western Rly. 5°, Rent Charge. . 
xt. Western Rly. 5% Cons. G’rteed. 
xt. Western Rly. 5% Preference 
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* Not available to Trustees over par. 

+ Not available to Trustees over 115. 

t In the case of Stocks at a premium, the vield with redemption has been calculated at 
the earliest date ; in the case of other Stocks, as a’ the latest date. 
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